DECLARATION OF COVENANTS AND RESTRICTIONS

THIS DECLARATION is made and e*ecuted this 1st day qf
December, 1997, by 'HARLAN RUN LLC, a West Virginia Limited
Liability Company, hereinafter referred to as Developer or
Declarant.

WITNESSETH:

WHEREAS, Developer is the owner of certain real estate located
in Hedgesville District, Berkeley County, West Virginia consisting
of 140.7007 acres, more or less, and more particularly described in
that deed dated June 4, 1997, of record in the office of the Clerk
of the County Commission of Berkeley County, West Virginia in Deed
Book 582 at page 123, and

WHEREAS, the Developer desires to create within said parcel of
real estate a subdivision known as the HARLAN RUN; and

WHEREAS, the Developer desires to provide for the preservation
of enhancement of the property values, amenities and opportunities
in said subdivisionlgnd for the maintenance of the properties and
improvements thereon, and to this end desires to subject the
hereinafter described real estate, being a portion of the land
above referred to, to the covenants, restrictions, easements,
charges and liens hereinafter set forth, each and all of which is
and are for the benefit of said property and each owner thereof;

WHEREAS, the Developer has deemed it desirable, for the
efficient preservation of the values and amenities in said
subdivision, to create an agency to which should be delegated and
assigned the powers of owning, maintaining, and administrating the
community properties and facilities and administrating and
enforcing the covenants and restrictions, and collecting and
disbursing the assessments and charges hereinafter created, and
promoting the recreation, health, safety and welfare of the said
property owners.

WHEREAS, the Declarant has organized under the laws of the
State of West Virginia, as a non-profit Corporation, Harlan Run

Homeowners Association, Inc., for the purpose of exercising the



functions aforesaid, the authority to organize said original
homeowners association corporation being héreby specifically
reserved to the Declarant:

WITNESSETH:

The Developer declares that the hereinafter described real
estate, and such additions  thereto as may hereafter be made
pursuant to Article II hereof, is and shall be held, transferred,
sold, conveyed and occupied subject to the covenants, restrictions,
easements, charges and liens (sometimes referred to as "covenants
and restrictions®) hereinafter set forth.

= ARTICLE I

DEFINITIONS

i, “Declaration® shall mean the covenants, conditions, and
restrictions and all other provisions herein set forth in this
entire document, as may from time to time be amended.
2 "Association® and "Homeowners - Association® shall mean and
refer to HARLAN RUN HOMEOWNER§ ASSOCIATION, INC., a corporation its
successors and assigns.
3. "Developer" shall mean and refer to HARLAN RUN LLC, a West
Virginia Limited Liability Company, acting by and through NEWBRAUGH
DEVELOPMENT COMPANY, INC., a West virginia corporation, its
manager.
4. “The Properties" shall mean and refer to all real property
subject to the Declaration as set forth in Article II Section 2
herein, and all real property as may from time to time be annexed
thereto under the provisions of Article II hereof.
S. *Common Properties” and “Common Facilities*® and_"Common Areas"
are interchangeable terms and shall mean and refer to those areas
of land shown on any recorded subdivision plat of the properties
and improvements thereto, which are devoted to the common use and
enjoyment of the members, and includes, but is not limited to,
streets, roadways, park and picnic areas, ponds, lakes, and street
lights.
6. “Lot" shall mean and refer to any plot of land shown upon any

recorded subdivision map of the properties with the exception of



the "Common Properties" as heretofore defined, and with the
exception of any streets or roadways showﬂ on any recorded
subdivision map on the properties. .
7. “Owner” shall mean and refer to the record owner, whether one
or more persons or entities, of the fee simple title to any lot,
but excluding those having such interest merely as security for the
performance of any obligation.
8. "Supplementary Declaration® shall mean any declaration of
covenants, conditions and restrictions which may be recorded by the
Developer, which extends the provisions of the Declaration to a
parcel of real estate and contains such complementary provisions
for such parcels as are here;n required by this declaration.
ARTICLE II

PROPERTIES SUBJECT TO THIS DECLARATION

Section 1. Existing Propertv. The real estate which has
and shall be held, transferred, sold, conveyed and occupied subject
to this declaration is locaggd in Hedgesville District, Berkeley
County, West Virginia and more particularly described as Section 1,
Lots Nuﬁber 1 thru 6, Lot 8, and Lots 11 thru 13, of the HARLAN RUN
SUBDIVISION according to a plat dated October 24, 1997, prepared by
Truman, Yebernetsky, & Roberts, Inc., a copy of said plat of record
in the Office of the Clerk of the County Commission of Berkeley
County, West Virginia in Plat Cabinet 7 at Slide 108.

Section 2. Additions to Existing Property. Additional
properties may become subject to this Declaration in the following
manner:

(a) Developer, its successors and assigns, §ha11 have the
unilateral right to bring within the scheme of this
declaration additional properties in future stages of
development which may or may not be a portion of those
lands as were conveyed to Harlan Run LLC, a West Virginia
Limited Liability Company, by deed dated the 4th day of
June, 1997, of record in the office of the Clerk of the
County Commission of Berkeley County, West Virginia, in

Deed Book 582, at page 123. Nothing herein shall mean



the Developer must develop any additional properties
other than Section 1, Lots Number 1 thru 6, Lot 8, and
Lots 11 thru 13, of the HARLAN RUN SUBDIVISION and go
other lands owned by Hﬁrlan Run LLC shall be deemea.
subject to this declaration until and unless such lands
are gfought withinr the scheme of this declaration
pursuant to the terms hereof.

UNLESS AND UNTIL SPECIFICALLY MADE SUBJECT THERETO, NO
PROPERTY OTHER THAN THAT DESCRIBED ABOVE SHALL BE DEEMED
SUBJECT TO THIS DECLARATION, IT BEING EXPRESSLY
UNDERSTOOD, COVENANTED AND AGREED THAT THE REMAINING
PROPERTIES SHOWN AND SET FORTH IN THAT CERTAIN ABOVE
DESCRIBED DEED, AND RECORDED IN THE AFORESAID CLERK'S
OFFICE IN DEED BOOK 582 AT PAGE 123, AND ANY OTHER LANDS
OWNED BY DECLARANT IN THE AREA SHALL NOT BE SbBJECT TO
THIS DECLARATION OF RESTRICTIONS, ASSESSMENTS, COVENANTS
AND CONDITIONS HgREIN CONTAINED, UNLESS AND UNTIL
SPECIFICALLY MADE SUBJECT THERETO AS HEREINAFTER PROVIDED
IN ARTICLE II HEREOF, AND THAT SUCH REMAINING LANDS MAY
NOT IN FACT, IN WHOLE OR IN PART, BE DEVELOPED OR USED
FOR RESIDENTIAL PURPOSES, EITHER SINGLE FAMILY OR MULTI-
FAMILY, .AND MAY IN FACT BE DEVELOPED AND SUBDIVIDED IN
WHOLE OR IN PART FOR OTHER PURPOSES, INCLUDING BUT NOT
LIMITED TO HORTICULTURAL AND AGRICULTURAL. THE DECLARANT
MAY, FROM TIME TO TIME, AS HEREINAFTER SET FORTH, SUBJECT
ADDITIONAL REAL PROPERTY TO THE CONDITIONS, RESTRICTIONS,
COVENANTS, RESERVATIONS, LIENS, ASSESSMENTS, AND CHARGES
HEREIN SET FORTH BY APPROPRIATE REFERENCES HERETO. THE
DECLARANT MAY, SUBJECT TO APPROVAL OF THE BERKELEY
COUNTY, WEST VIRGINIA, PLANNING COMMISSION, AMEND THE
LAND USE RESTRICTIONS TO PROVIDE FOR REDUCED SETéACKS,
SMALLER BUILDING LOT SIZES AND OTHER SIMILAR AMENDMENTS

FOR SMALLER BUILDING LOTS OR FOR TOWNHOUSE, CONDOMINIUM,

OR MULTIFAMILY HOUSING.



The additions authorized under (a) shall be made by the
filing of a record of one or mére Supplementary
Declarations of Covenants and Restrictions with respeqgt
to the additional property and by filing with the.
Association a general plat of development for the
proposed additions. Unless otherwise stated therein,
sucﬁ general plans shall not bind the Developer to make
the proposed addition.

Section 3. Mergers. Upon a merger or consolidation of the
Association with another association as provided in its Articles of
Association,” its properties, rights and obligations may, by
operation of law, be transferred to another surviving or
consolidated association or alternatively, the properties, rights
and obligations of another Association may, by operation of law, be
added to the properties, rights, and obligations of the association
as a surviving corporation pursuant to a merger. The surviving or
consolidated association may administer the covenants and
restrictions establ;shed by this Declaration with the Existing
Property together with the covenants and restrictions established
upon any other properties as one scheme. No such merger or
consolidation, however, shall effect any revocation, change or
addition to the covenants established by this Declaration within

the property subject to this Declaration except as hereinafter

provided.
ARTICLE III
MEMBERSHIP AND VOTING RIGHTS
Section 1. Members. Every person Or enQ}ty who is a

record owner of a fee or undivided fee interest in any lot which is
subject to the covenants of record and to assessments by HARLAN RUN
HOMEOWNERS ASSOCIATION, INC., shall be a member of the Association.
The foregoing is not intended to include persons or entities who
hold an interest merely as security for the performance of an
obligation.

Section 2. voting Rights. The Association shall have two

classes of voting memberships:



Class A. Class A members shall be all Owners with the
exception of the Developer and shall be entitied to one vote for
each lot owned. When more than one person holds an interest in any
Lot, all such persons shall be members. The vote of each Lot shall’
be exercised as all of the owners of said Lot shall among
themselves determine, but in‘no event shall more than one vote be
cast with respect to any Lot.

Class B. Class B member shall be the Developer, who
shall be entitled to Five (5) votes for each lot owned. The Class
B membership shall cease and be converted to Class A membership on
the happening of either of the following events, whichever occurs
earlier:

(a) When the total votes outstanding in the Class A
membership equal the total votes outstanding in the Class B
membership. For the purposes of this subsection, the Declarant
(Developer) shall be entitled to Five (5) votes for each lot owned,
including all Lots Nos. 1 thru 6, Lot B8, and Lots 11 thru 13 of
Section I of the HARLAN RUN éUBDIVISION as well as Five (5) votes
for each lot owngd- in any additional properties which shall,
pursuant to this declaration, be made subject to the terms and
provisions of this declaration.

(b) On January 1, 2012.

ARTICLE IV
PROPERTY RIGHTS IN THE COMMON PROPERTIES

Section 1. Members Easements of Enjovment. Every member
shall have a right and easement of enjoyment in and to the Common
Properties and such easement shall be appurtenant to and shall pass
with the title to every lot.

Section 2. Title to Common Properties. The Developer
shall retain the 1legal title to the roads and other common
facilities during development; after construction is complete,
however, the Developer shall from time to time convey the legal
title to some or all of these areas to the Association. The roads
and other common facilities are dedicated to the use of the

Association and shall be maintained by the Association upon the



completion of roads and other common facility construction in the

properties.

Section 3. Extent of Member's Easements. The rights aqd
easements of enjoyment created hereby shall be subject to the right‘
of the Association to dedicate or transfer all or any part of, or
any interest in, the roads and other common facilities to any
public agency, authority, or utility for such purposes and subject
to such conditions as may be agreed to by the members, provided
that no such dedication or transfer, or determination as to the
purposes for or as to the conditions thereto, shall be effective
unless an <instrument agreement to such dedication, transfer,
purpose or conditions, signed by members entitled to cast two-
thirds (2/3) of the votes of each class of membership, has been
recorded, and unless written notice of the proposed agreement and
action thereunder is sent to every member at least fifteen (15)
days in advance of any action taken.

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. “Annu;l__Assgssmgn;. The Developer hereby
covenants, and each owner of any Lot by acceptance of deed thereof,
whether or not it shall be so expressed in such deed, is deemed to
covenant and agree that the Association may assess initially, for
each lot One Hundred Fifty Dollars ($150.00) per year, for the use,
upkeep and maintenance of rights-of-way in all sections of the said
subdivision and such other common facilities as the said Developer
may provide therein, subject to any increase provided hereafter.
The assessment herein set forth is established subject to the
exempt properties exception set forth in Section 7 of this Article.

Section 2. Creation of Lien. Any assessment made pursuant
to this article, including late fee of Five Dollars ($5.00) and
interest at the rate of ten percent per annum from the date of the
delinquency and reasonable attorney's fees incurred 1in the
collection thereof, shall constitute a lien on the property until

paid and all owners do bind themselves, their heirs and successors

in title, to this lien to the covenants herein. This lien is



expressly inferior and subordinate to any mortgage or deed of trust
encumbering the property affected by these coveﬁants. In the event
of a resale of one or more lots in the subdivision, the obligatiogs
shall become the obligation of the new owner. .

Section 3. Rights, Obligations and Responsibilities of the

Association. The Association.shall have the right, obligations and
responsibility for the collection of the moneys due under the lien
assessment and for the maintenance and costs of maintenance of the
streets, rights-of-ways, ponds, lakes, street lights, amenities and
common properties within the subdivision, and the costs of the
insurance premiums to provide property, general liability, and
directors and officers liability insurance coverage of at least
$1,000,000.00 in regard to said items.

(a) The amount of such assessment shall be charged or
assessed in equal proportions against each Lot within the Property.

Section 4. Purpose of Assessments. The assessments levied by
the Association shall be used exclusively for the purpose of
promoting the recreation, health, safety, and welfare of all of
residents in The Properties and in particular for the improvement
and maintenance of properties, services, and facilities devoted to
this purpose and related to the use and enjoyment of the Common
properties and of the homes situate upon The Properties, including,
but not limited to, the payment of taxes and insurance thereon and
repair, replacement and additions thereto, and for the costs of
labor, equipment, materials, management and supervision thereof.

Section 5. Establishment of Annual Assessment Rate. The
Board of Directors of the Association may, after consideration of
current maintenance costs, and future needs of the Association, fix
the annual assessment in an amount below the original amount set
forth in Section 1 hereof. The Board of Directors of the
Association shall not increase the amount of the annual assessment
more than ten percent (10%) per year without the written
affirmative vote of two-thirds (2/3) of the members of the
Association entitled to vote. No property owner who is in default

of the payment of the annual assessment lien as of the first day of



January of any year shall be entitled to vote. Until the year
beginning January 1, 1999, the annual assessment shall be ONE
HUNDRED FIFTY DOLLARS ($150.00) per Lot. From and after Jénuary },
1999, the annual assessment may be increased by a vote of the Board'
of Directors of the Association. The Board shall at least annually
review current maintenance coOsts, and replacement costs including
a reasonable depreciation reserve and insurance costs, including
property, general liability and directors and officers liability,
and the future needs of the Association and based on said review
may increase or decrease the assessments. PROVIDED, HOWEVER, that
the annual average common expense liability of each Lot, inclusive
of optional user fees and any insurance premiums paid by the
Association, shall not exceed $300.00 as adjusted pursuant to
Section 114, of Article 1 of Chapter 36B of the West Virginia Code,
to-wit: Adjustment of dollar amounts under the West Virginia
Uniform Common Interest Ownership Act.

(a) The Homeowners Association shall be operated as a non-
profit organization. .

Section 6. ‘Date of Commencement Assessment; Due Date. The
annual assessment as to any Lot shall commence on the first day of
January, following the date the initial owner occupant occupies the
home built on any lot. The contractor-builder constructing a home
on any lot shall not be required to pay the annual assessment
unless the contractor/builder becomes the owner occupant, in which
case the annual assessment shall be payable in like manner as any
other owner occupied Lot. In the event a Lot is conveyed prior to
January 1, 1998, the annual assessment on the owner occupant of the
Lot will commence on January 1, 1998. The annual a;sessment is due
and payable on the first day of January of each year, beginning
January 1, 1998, and shall be considered delinquent if not paid by
February 1, of each year.

Section 7. Exempt Property. The following property
subject to this Declaration shall be exempted from the annual

assessment charges, and lien created herein:



CLASS "A" EXEMPT PROPERTIES:

(a) All properties to the extent of any.easement or other
interest therein dedicated and excepted by the local publ%c
authority and devoted to public use; -

(b} All common areas, as defined in Article I hereof;

(¢) All properties exempted from taxation by the laws of the
State of West Virginia, upon the terms and to the extent of such
legal exemption, provided, however, that property exempted from
taxation by reason of the Homestead Exemption or because of a
charitable designation or status, shall not be exempt from the
assessmentssy charges, and lien created herein.

CLASS "B" EXEMPT PROPERTIES

(a) All unimproved Lots owned by the Developer within the
area covered by this Declaration; provided that the Class "B*"
Exemption shall cease as to any individual Lot or Lots owned by the
Developer upon the date that the Developer shall remove any such
Lot or Lots from its inventory of sales Lots, and converts the same
to other purposes other than a Lot for sale within the Subdivision,
exclusive of and nqt"including the execution of a Sales Contract by
the Developer on said Lot or Lots for a proposed sale of said Lot
or Lots, and shall cease and terminate as to all the remaining Lots
owned by the Developer in a particular Section upon the happening
of any one (1) of the following events, which occurs earlier:

1. On January 1, 2015; or

2. The date upon which the Developer transfers legal title
to the roads in a particular Section to the Association, the
Developer's exemption as to all Lots owned by the Developer in that
particular Section shall cease and terminate.

(i.e., If the Developer has made an addition to The Properties
known as Section *B", and the Developer dedicates the roads in
Section "A" to the Association, the Developer will lose its
exemption as to all the Lots it then owned in Section *A:, but
would retain its exemption as to all Lots in Section *B*" until such

time as either of the above-enumerated events occur.)
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(b) As the Developer is to be exempted from assessments as
hereinbefore provided for, the Developer does Aereby covenant and
agree that until such time as its exemption terminates as to.a
particular Section of The Properties, as hereinbeforeiprovided for:
the Developer shall be and remain responsible for the reasonable
maintenance, operation, and .upkeep of the Common Properties and
Roads (not including major capital improvements or expenditures) in
each particular Section for which the Developer retains its
exemption upon, and subject to, the proviso that such funds and
assessments as are collected by the Association while the Developer
is responsible for said maintenance and upkeep shall be used and
provided to the Developer to aid and defray the Developer's costs
in maintaining and upkeeping said Common Properties. From. and
after the termination of the Developer's exemption as to the Lots
in a particular Section of The Properties, the Developer shall have
no responsibility for the maintenance and upkeep of the Common
Properties in that particular Section of The Properties where the

Developer's exemption has terminated, except as a member of the

Association.

Section 8. Special Assessments for Capital Improvements. In
addition to the annual assessments authorized by Sections 1 and 5
hereof, the Association may levy in any assessment year a special
assessment, applicable to not more than 8 years, for the purpose of
defraying, in whole or in part, the cost of any construction or
reconstruction, unexpected repair or replacement including the
necessary fixtures and persgnal property related thereto; PROVIDED
THAT any such assessment shall have the assent _of 60% of the
Association Members who are voting in person or by proxy at a
meeting duly called for this purpose, written notice of which shall
be sent to all members at least thirty (30) days in advance and
shall set forth the purpose of the meeting; AND FURTHER, PROVIDED,
that the annual average common expense liability of each lot,
inclusive of special assessments, exclusive of optional user fees
and any insurance premiums paid by the Association shall not exceed

$300.00 as adjusted pursuant to Section 114, of Article 1 of
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Chapter 36B of the West Virginia Code, to-wit: Adjustment of
dollar amounts under the West Virginia Uniform Common Interest
Oownership Act. The quorum required for any such action shall at
the first meeting be the presence at the meeting of Members or of
proxies entitled to cast sixty (60%) percent of the votes of the
membership of the Association, and at any subsequent meeting called
due to a lack of a gquorum at the first meeting, the quorum required
for any such action shall be one-half of the required guorum at the
first meeting. This Special Assessments for Capital Improvements
Section is established subject to the exempt properties exception
set forth ifi Section 7 of this Article.
ARTICLE VI
NOTICE OF MEETINGS
CONSTITUTION OF A QUORUM
Section 1. Notices. Written notice of any meeting of the
Association shall be sent to all members of at least Fifteen (153)
days in advance and shall set forth the purpose of the meeting.
Section 2. Quorum. For any action authorized under
Article IV and Article V hereof the quorum shall be as follows:
(a) At the first meeting called the presence at the
meeting of Members or of proxies, entitled to cast sixty per cent
(60%) of all votes of each class of membership shall constitute a
quorum. If the required quorum is not forthcoming at any meeting,
another meeting may be called, subject to the notice requirement
set forth in Section 1. above, and the required qguorum at any such
subsequent meeting shall be one-half (1/2) of the required quorum
at the preceding meeting, provided that no such subsequent meeting

shall be held more than sixty (60) days following the preceding

meeting.
ARTICLE VII
REVISIONS
Section 1. Developer's Right. Developer, its successors

and assigns, reserve the unilateral right to modify the plans of
any plat of lots within the subdivision and to change the size and

shape of blocks, sections and lots in the direction and location of
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streets, easements and rights-of-way as shown thereon or to annul
the same, provided that no change shall be madé which shall alter
the shape or size of any 1ot which has been sold or the directipn
or location of any street, easement oOr right-of-way upon which i{
abuts so as to cut off such lot from convenient access tO public
highways, without the consent of the owner thereof, or which
conflicts with any statute or county ordinance.
ARTICLE VIII
RESTRICTIONS AND PROTECTIVE COVENANTS

Section 1. Residential Use. Except as hereafter
specifically provided, all lots in the Subdivision shall be known
and designated as single-family residential lots and shall not be
used except for residential purposes. After sale and transfer of
a lot by the Developer to another party, said 1lot soldA or
transferred may not be further subdivided, except as provided in
Article VII herein or for the purpose of making a nominal boundary
line adjustment. The grounq floor area of all single-level homes
or residences shall contain a minimum area of One Thousand Four
Hundred (1,400) square feet, exclusive of garage and porches, and
the entire floor area of all homes or residences of more than one
(1) level or story shall contain a minimum area of One Thousand
Seven Hundred (1,700) square feet, exclusive of garage and porches.

Section 2. Restriction Against Business Use.

(a) No commercial or business building shall be
established upon or permitted upon any Lot and no commercial or
business activity shall be established upon or permitted upon any
lot. _

(b) Neither this restriction nor any other restriction
contained in this Declaration of Covenants and Restrictions shall
be construed to prohibit the Developer or any other owner or
builder, for either use as their personal residence or for purposes
of profit and sale, from erecting, constructing, and building any
structure permitted by these Restrictions, on any Lot in the
subdivision, nor prohibit the Developer from erecting,

constructing, or building any streets Or other common amenities
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within the subdivision. In addition, the Develcper specifically
ceservos the right to and shall be pormitzed to oporate
pubdivision development and sales office out of a model homo a¥
homes which may De loceted on any Lot or Lots within che'
subdivision. Adéitionally, Developnr may permit aay builder
approvecd by Develogper to build within the subdivision to build =nd
maintein a salas oZfice in a madel home or homes which may be
located on any Lot or Lots within the subdivision, which sales
office and model homes will not be subject to the peyment of
mointonance assessments under the provisions of Article V of this
Declarasion.during the period of time said home is uaed as 4 sales

oftice or a3 a model home.

Section 3. 2 ni r ' :
zrohibiring Mcbile Homes and Modular Homes. No trailer, mobile

nome, double wide or similar type structure, which moves CC a
building site on wheels attached to its own carriage, tent, shack,
garage, barn or other type outbuildings shall st eny tire e usud
a8 a residance temporarily 6: permanently. and no trailer, mobile
homa, double wide, tent, ahack, garage, or barn, shall be utilized
as o maln oz single temily dwelling unit on any lot. No modular o1
sectional home shall be erectod in the subdivision as & main
dwelling. Modular homes prohibited are defined, Ly way ol
illustration a=nd not limitation, as =& dwelling skructure
constructed with one oc more modules and hauied tc the sits a=
component parts of o propased dwel}ing structurs. refabricated
parts of housing unite and custom building shell be the only type
construction that will be approved in the area.

section 4. Acoroval of Plass and Specificarions Reguired.
No building. house, garage, fonze, hedge, wall, sidewalk, swimming
peol, deck, mailbox, mailbox post or support, driveway,
outbuilding, storage building, or any other structure shall he
commenced, erected grown or maintalned upon The FProperties, nars
shell any exterisr addition to or change or alteration thersin be
made untll the plans and specificacions showing the nature, kind,

dosign, shape, height, materlals, color ead location of the szame
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shall have been sulx=itzed to and approved in writing as to haxmony
of oazernas Jesiyn and locacion ln relation to surrounding
ptructuzed ond top¢3raphy Ly the vaveloper, er Doard of DLruccoyo
0¢ che Asaocianion, oY by an Archituczural Roview Cemmi ttae
composed of three (2J) or more representatives appointed by the
associazion, as hereinaior set forth. Ia the event the Developer,
Associsticn, or the Architectﬁral Review Commicttee. fail to approve
or disapprove such design and location within thizty (30) dGavs
alter sai¢ plans aand scpecificstions heve been submitted 20 ic,
approval will not be reguired and this Arsicle will bu deermed co
have boon fully cesplied with.

Yor purposes 2f this soction the Develeper shall havu the
sole, unilatecal, right to approve or disappsove any and all plans
and spacifications for Llnprovoments (including but not linmited to
all matters set forth in the precediag saracrapgh! o ba erected oF
maintained in a particular section of the Harlian Run Subdivision
until such time as the Deveioper has conveyed by éeood all cf chn
lots irn the particular seccion of the Harlan Run Subdivigion, cr
until cthu Cermon arcas of the particular section of the llarlan Run
Subxilvision have been conveyed to the Asseciaticn. whichever gshould
firat occur., Taereafter, insofar as the partisuler aection of the
Harian Run Subdivisiocn In concarned, the Association oY ite
designated Architectural Review Concittee snall have the right to
approve cor disapprove of che plens and specifications for
improvements to be ezected or malntained in thac particular section
of the Harlan Run Subdivision,

saccion 5. serback Restrictiung. Unless and excopt as
acher«lae ghown and permitced en Lhe recorded plat ;r plats of the
propertios, and with the éxcaption of Lot & gaction 1, which shall
have a front lo: line of 10 feet, nc building or any part thervol
shall Do crested s any Lok nearer ta the front Lot line than EifLy
(50} feet or zlcser to any side Lot line than fiftecn (15) Zeet cr
nearer ta any rear Lot 1ine than tweaty 120) feoct, sudbject tG the
follewing ad=izional exception that the freat lot lime zechback may

be reduced to nc less than thisty (30) fest at the sole, unilateral
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decision of Developer. In the event the frent lot line sethack is
reduced frem fitty (50) feet to thirty {30} feer or more by the
Develaper, then in that avent the Developer shall file in cpo
serkoley County, wWest Virginia Councy Clere’s cffice its written
agreement to the reduction of the fzoat lot line sotback. A side
Lot lins sctback shzll not aqply te a property line between lots in
a single ownership. The front lot lime is defined for purposes of
this Section as the Lot line facing the front of the home built cn
the Lot. The setback lires shown on the recorded plats cf the
preperties shall take precedence ovey the setback lines aet forth
in this pocagraph with the oxceptlon that the right of the
Devoloper te reduce the frent lot line setback to ne less than M0
seat shall take precedence cver any and all setback provisions
huzein or as shawn on any recorded plat.

Section £. Canstyuction and Pawing. Constructicn of the
residence to be built on any Lot must be kegun within six (§)
montns of the sale of said Lot by Developer te Purchaser. The time
period by when cans:tucticn-must hegin as herein sot forth may be
oxtonded by the Dn@olopcr in any section on the -ubdibiaion of
whioh tho stracts, roadways, and common aXeas have not yet baan
dedicoted hy Developer to the HARLAN RUN HOMEOUANERS ASSOCIATION,
INC. In those sactions of the subdivision wherein the atreets,
roadways and common areas have been dedicared to the HARLAN RUN
HOMEOWNERS ASSOCIATION, INC. by the Developes. the  HARLAN RUN
HOMPOWNBRE ASSCCIATION, INC. shall have the right te extend the
pericé when =enstruction of the residance to ke built con the Lot
must begin, Any residence erected upon any Lot must be completed
within aix (6) monchs from the date the txaava:io; of the Lot ia
commancad. All drivewsys shall be concretod or blacktopped and all
lawn seeding and landscaping shall he completed prior to ocsupation
of the residence built on the Lots or as soon after accupation as
woather permits, and all driveways and other improvements shall be
constructed and maintoined so thel water and debris shall noL flow
or be thrown onto the roadway, and aach Lot owner shall coenstruet

a galvanized steel culvert with & minimum size being fifreen (15}
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inches Ln diameter with end sectiona where regquired or necessary
Lo 80 restrict and control the tlow vl water ond debris.
Section 7. pxzezioc MaiNSanaAnLs .

(a) In adiiica toe malnrenance upon the Commaﬁ
Propecties, the Asgscciation may provide axtexrior maintenance upon
pach lot and any home. =es;dence or other improvements erected
thereon which is subiecs To assessmont, 28 Iollews: int, repair,
repiace and care for roofs, gutter, downspouls, exserior building
surfaces, trees, shrubs, grounds, grass, walks, and other exteriar
improvements, including Sut not i1imited to suwage treaAInaAnt LysCen;
provided, hawever the Association shall not provide any extarioyx
~aintenance upon any Lot, homp, realdenco ur dthev impruvenetitsy
erected on any Lot without first giving Lot ownes tharsy (30) days
writton notice of the Association's determimation that sald lot
caner's Lot. home, resicence or other improvemsnts are in nged of
exteyioy maintenance »né the particulars crheredd 2ad if saic Lot
owner does nct provice the necessary exterier =aintenance withiz
thizrty (30) days of the cate of nowlce, chat it is cthe
asnociation's in:‘nticn to provide the necessary ’‘extexlor
maintanasnce and Lo asaess tho costs therenf Lo the respuctive Lot
ownar,

k) Fenalty and ccllection of assess=ent shall be 85
stated under Article V herecf.

Sestion 6. Tase~enzs and Oriljicies. In oxder Tt permit
the practical ond eccnomical instaillation of wtilities and
smenities, sasements for instailation and maintenarnce of wtilikies
aver or under a strip of land ten [1¢) Ecet wide at sny paint along
the frent, vear, or side iines of all of ¢h -Luzc in the
subdivislon are reserved untd thoe Developer, ite successors and
assigns, including the Heweowners Associacion, toguther with tho
right of ingress ond ogress for tho purpose of erecting and
raintaining said utilities and amenities. In adéition, easements
for tho installation oné meintenance =f caid wvtilities and
accnivles are resecved as shown on the ceccrded plist cf the Harlan

Aun Subdiviuion and any Section therecf, within These easements,
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no slructure, planting or other materials shall be placed ov
parmicted to romain which may damage or interfere with che
instaliation and maintenance of the utilities and amenities. The
ensomant area of each Lot and all improvements in it, except }d
hereinafter psovided, shall be maintained continucusly by the owner
of the Lat, except Zor those improvements Ior which & publics
authority, utilicy company: or the Homecwnsrs Associstion is
vesponsible. The term uctilities as used herein includes, but is
not limited to telephone, electrical pocwer and cable television
lines, pipes, wires, poles, conduits, pedeatals, transformors, and
equipment, and sowor, gas, water lines, Jrainage dictches, and all
Lypes of utilicy structures.

(a) 'The Asscciation shall bLe responsible for the
maintensnce of drainage ecescments, and the arez of land within any
drainage easement shall be cwnocbstructed by any structute orf
improvement, and individual owners shall he responsible for the
maincenance of eny strips of land for the property which lies
velween each owner's front iot line and the paved surface of the
atrects. Electrical power. cable and telephone ucility lines which
have been inscalled prior to sale of any Lot and which may uxcaad
or lay outaide of the zon (10) (ool ucility easerent heroinbofuro
roserved, and insofar as said utility linos on said lots exceed
said ten |10} foot easerents on said lots, a right-of-way is hereby
raezec-ved For such previously installad clectrical power. cable, and
telephone lines ac, upeon, under, on anc across said lots as said
power, cabtle, and telcphone lines no; lie. wichin thess sascments,
rno structure, planting or other materials shell be placed or
pormisted to remaln wnich may interfera with such d;.in-ot and the
aras ghall be kept as lawn only.

(b1 ALL uzilities, utility linmes, utility pipes, including
but not limited to oloctrical, ¢as, telephone and tolovision
service, water and sewer sorvice, shall be placed underground, and
no poles, pipes, or xoove ground wires or lines shall De permitted,
No radic or televiszioa, serial, antennae, tower or transmitting or

receiving asrial, ontenna, tower or support thereof ghall be
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parnitted or placeZ upen any Lot unless it is placed adjacent to
the roar/back wall of the howe built on the lot and shall k¢ placed
as much out of view as reasonably posslble. No sateilite dish in
oxcuss of one [i) meler in width shall be placed cn ony Log oxr
placed on any nuilding located on any le:, ond all satellize
disnes, if placed on any building shall be placed un rear half of
the rco: ur on the rear half of the home aad iI placed on the
ground, shall be placed in the back yazd on the lot, bohizé the
sear wall of the buiilding, and shall be corpietely covered frem
view. The develcper shal) heve the righ:. but without the
spligation, to erec: an aerial or othuz apparatus for a vaster
anLannae or “cabiv system for tho benefit of all or a portion of the
toss. Such systes~ ~ay be provided by the developer through an
indepondent vendor.

Section 9. S22 and Usp of Property Resixicted. No dart

f the real eszace within the Propertiecs may be s501¢ or used 225 &

"

right-of-way to any property outside of The Properctiss, wikl: the
sola excepticn that the Developer may use or scll any perction of
the real escate wi;hin the properties as & right-cf-way 17 any
property autside of =he proparties. This righr of the Develoaper,
and any rights estobiished thereunder, may o sold ¢y assigned hy
the Dovoloper, in wholo or in part at the Ueveleper‘s unilateral
opticn, LO ony person oY Harty.

Section 10. Zions and Advertisine Jegulased. Nu signs,
9ilibsacds, o2 2dvercising of any nature shail be ec-ected, placed
or mainseincd 22 the lets in said subdivision, nmor upon any
weilding erectad thaerecn, except adéress identification signs,
street signs and nonsal and reasonoble *For Sale® signs, and except
for any signs £o te erected by Developar ar its assigna identifying
the name of che Jcvelopment, and excepr f(or any temporary sigre
erostnd with permission of thae Naveloper identifying any lending
institution invelved with financing the conscruction of the Harlaxn
Run Subdivislilon Development.

Scerion 11, Sanizats 3 Savvice, ALl Lots within
the susc€ivimion shall Dbe serviced by public weter service 3and
individual septic/sewer systems, and all lets shall hoeok up to said
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seyvices and systems no later than the occupation of the home
conatyucted on each lot. All auch watér and individual
soptic/sowey systens shall be approved by the Wost virginie ucath
Deportment or 8uch sther reogulatory Aagency Aaé shall have
juriadiction over such matters. In the cvent public sewer £ervice
is made availoble to 2ny lot Dby the approp-iate governmental
sgency, then in that event the owner of the lot shall be required,
ar the individual lct owners COSts and expense, to hook up to the
public sewer secvice if and as provided and regquired by the rules
ané regulations of the West virginia Public Service commission and
by tho rules and regulacions of the County public Service Listrict
instailing said sezvice. In the evont Ceveloper installa o
central sewage system, sorvice lines shall, at Developer’'s eéxpensc.
be brought to the property 1ine of all lots cwned by Developer and
not yot sold to ancther party, with the party parchesing said 1ot
or lots ‘roo Devaloper being regponsible for the completion ¢f tha
sewar service hook ant costs thereof free the propercy line of the
lot to the building/housc c&nntrucccd on the lot.

Seccion 12. : Muisanges. It shall be the responsibility of
wvach ownor o pravent the development of any unclean, ungightly, o¥
unkept conditions of buildings or grounds upon & Lot which thall
tend to substantially decrease the basuty of the Properly as &
whoie, or the b2auty of the specific avea.

(a} Mo noxious or offensive activity shall be permitted
upon any Lot, norc shall enything be done chereon tanding Lo cauxe
e-barrassment, disccmfort, annoyance, or nuisance to the Property.
Trere gshall not be maintained upon any Lot any plant. animal,
davice or thing of any sort, ctha noxmal actlvxzio-'ot which is in
any way noxlous, dangerous, unoightly, unpleasant or of such »
nature os may diminish or destroy tho enjoyment of the Properties.
specifically included under this Section is the prohibition against
any livestock, swine, or poultry being kept on any Lots of within
the improvements located on any LoC. The keeping of any aon-
comeatic animals shall be deemed a nuizance per se under this

Section; but the Xkeeping of domestic cats and dogs, or othar
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craditional housenclé pets, unless the activity of such pets is in
any way noxious, dangerous, unsightly. or unpleasant. shall not ke
neohibited undar this Section. The keeping. breeding cox car;pq
for profit or re~unaeration of any animals, including domantiv
animals, inciuding dogs, cats, or other traditienal nousehold pets.
or the mainteining of a kennel, shall ke zansidered a commercisl
use of the Lot ané is prohibited under this Section. No outside
animal pans, zuns, or yards shall be percitted en any Lot.

(bl N& jumxk moter vehiclea nor unregistered mocor
vehicles nor inoperative motor vehicles shall be permithet cn any
ol the Lots ar streets adjaszont Lo any of the Lota within thu
subdivision.

(e} Xo durp trucke, cormercial road Truchs., tractors, o
rigs normally used for pulling of hauling treiless, box-trailers,
-ank trailers, low-bovs. flat beds, o2 cther similar vehicles,
Reavy trucks, truck-tvpe trectora, or cther similar venicics with
or without treilers, box trailers, tank trailer, lew-boys, {las
beds, cr othey similar vohiéies. no matter hocw propelled, or any
pack-up trucks, van truck or similar vehizles having a carzying
capacity in oxzess of one (1) tan, Y any gonasruciion machinery.
bosts or boat trailers shail be placed, parked, atored, or
pormitted to remain upon any Lot or streec in the Properties,
excopt for temsorary use during construction or repair af any
resicdenco of apgurtenant structures, strescs. utilities, or othes
common amenitiss or while actually being used in such coasizuctisn
or repair or for such temporasy usges as wmeving orf maxing
deliveries.

(d) Vehicles permizted within the Suhdtvzsion‘.hall either he
travellng on the Subdivision streets or Yoddways or parked en the
paved driveway ot in the garage of s Lot irproved by & residenco.
Mo vehlcles shall bo parked along or upon the streets or roadways
of the subdivision or in the yard or any unpaved area of any Lat.
This provision shall not apply to Lots while homes are in the

process of cams:truction on said Lots and 2ot yel scoupiecd.
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gsection 13. ZIZengces. No lot shall be fenced in any manner

oxcept as follows:

1a) A fence may bo instulled to onclcose & swimning pool
provided the maximun height of the fence is six (€) feet or thﬁ
minimum height required by any'State of wWazt Vizginia or BRarkeley
County, law, ordinance, statute, ruie or regulation mandating the
tencing of private swizming ;ools.

(b} A fence may be installed to bozder or enclesse all or
a portion of che back yard of any lot provided the fence is placed
no claser to tho front lot line of the lot thaa the rear wall of
the rosidential building constructed on the let, and further
subjecr to the requiremonts that the height anéd coloy of the fence
and the matorials used to construct tha fence will bo subject to
rhe written approval of the Developer, Asgsociation. Architectural
Review Cammittee, or their successors or azgigns. Developer cor its
agent ghall causec to be displayed at the modsl howe located in the
subdivision exasples of standardized fences which will be permitled
to be installed under the terms of this paragraph, the installation
of which will not regquire further writton approval of the
pevelopar, Associacion, Architectural Review Committou, or their
succosuors or assigns. Chain link fonce may not be installed on
any lot in rugard to the mattors Aet forth in this paragraph.

lc) Any fences existing as perimeter boundary line
fences for the outer perimeter of the land purchased by the
Seveleper and developed inte che Harlan Xun Subdivision may be
permitted to remain standing and ié existence, but all interior
fences not part of the cuter perlmeter fencing of said real estate
shall not be permitced to remain standing. in “existence, or
roplacud, subject to tho oxceptiona set forth in items (&) and (o)
of this soction.

{d) The Developer, and its agents and assigne, ey
construct and install fencing along all or any part of the comnon
azeas, including but not iimited to along streets, zcads, highways,

lakes, ponds, or any other bodies of water.



{e) Bxception to tho prohibition against installing and
maintaining fences on any Lot may be made the Develcpur or by the
Annociation, acting by and through the Architectural Roviow
cammitte@ in the sase manner as provided hy Article VIII, snctibn
4 of this Declaraticn of Covenants and Restrictions. Any such
exceptlen, imciuding buc not limited to approvals as to height.

.

design, materisls used to construcc, color a2 location of Lke
proposed fence rust e made in writing if approved hy Lhe
Cevelopexr, Asscciation, Architestural Heview Zcmmittes, or their
BUCCESI0XE Or asSigns,

goction 14, AdxConditioning Uuics. Ne air conditioning
units 01 parts thereof may be axposed to public view: hut same may
be installed within the main dwelling or within any Aacceasory
building., or screened or cevered froo view 80 as not Lo De visible.

Secticn 15. SL0Ia8 . No fuel tanks or similar
storage suceptacles mey be exposed to wiew; but same may 1
ing-alled within the mein dwelling, or within any accessory
Leilding or buried underground.

Section 16. “faips 4 2
Exohibired. Xo beer, wine, or other aluoholic bovarages of any
Lype or nature shall be sn7ld or atored for saie on any lota,

Section 17. Sweimminc Popls. In-grouand swimming pools are
permissible, but above ground Swinning pools may ot De
constructed, erected or maintained on any lot within the
subdivision.

Seccion I6. rracs : Orly beona Zide professiconal
contractors shall be permitted to ceanstruct twildings, homes,
cutbuildings, or improvements of any kind on Lots in the
subdiviaion. OCaveleper shall have the unilateral and solo right te
limit, opprsove and dosignete the number of and identity of
contyactors and buildeis permittod Lo build homes and conatrust
improvements within the subdivizion. Approval or disapproval of a
contzactsy te perform censtruction on 2 Lot within the subdivisien

shall ba subject to the review, approval ané diseppzoval provisions
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of Arcicle VIII, Section & of this peclaracion of Covenants and
Reatcictions. .

section 19. Zscxearional Vehiclpa, Matexcycles. Big. Trail
bikes, snow mebiles, all terrain vehicles, mini bikes &nd similar
vehiclés may be stered in o garage located on any Lot, hut none ol
such vehicles shz=ll be othezwise place, parked, used o1 permitted
Lo remain upon any Lot oF road with The Propertises. -No motorcycles
shall be pecmitced in or on The Properties, &Xcept 2 licensed
motorcycie with a mufiler may be used for ingcress to and egress
{rom a Lot in The Properties.

Section 20. Reatal. Homes or Lots shall not be renced by the
owners vherecf lor transient or hotel pucposvs, which shall be
defined as: (L) rental for any period leas than 100 days, ov (ii)
any rental, if the occupants of the home are provided customarly
notel services. such as (but not exclusively limited to! bed-and-
rreakfast, room service, laundry and linen service, except that any
owner including a Daveloper or a Contractor building a heme within
the subdivision may vent a home for a periag of less than 180 days
ro a bona-fide contract purchaser. Other chan the foregoing, an
owner shall have the absolute right to leaue a home as a non-
transient rcesidence for one household. Developer and any
Contractoy building & home within the subdivision, however, shall
nave the =ight to rent any unsold homes without regard Lo the
limitation aforesaié. No owner may iease less Than an encire home.
Lease of = home shall not relleve the cwmer fzom The Juty to pay
all assessments as provided hercin.‘ In the svent & tenant fails ta
comply with the provisions of thia_ncclarntian. in addition te all
other remedies it may have, tho Homeowners Associatitn or any owner
may notify the owner of the leased home of such viclation(s| and
demand that the same be romedied within thirty (30} doys aftor ouch
notice. If such wviclation(s) is not vemedied within said thirey
{30) day period, then the owner shall immediately thereafter, at
his own cos: and cxpense, institute and diligently prosecute =ny
eviction scrion against his tenent on account of such violationis}.

In the avent tha cwmes fails to fulfill the Eozegoing obligation in
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a reasonable tire and manner, thon any other Lot owner, oF the
Homeownara Asscciation shell have the rXahc.~:u: not tho duuy ox
obligatlon, no institute and prosezute such acsion. .

Gection 2i. <Ixash.and Gexhaga: No Lot shall be used of
maintadined as a dusping ground for rubbish. Trash, garbage or
otiher wasce shall not be kept exceph in sanitary conteiners in a
neat, clean, and sanitazy condition. ALl Lots =hall be free and
clear of trash and rubbish at all times and shall Le kept it on
attractive, sightly manner, Each Lot shall be provided & screened
arca 8o that garbage receptocles are not visi®ie frem any other Lot
o¢ any intarioy subdivision road or in the alternative, pravided
for undarground garbage receptacles cor store garbage in any
approved persmitted accessory building.

section 22. Clothing. Shests, Blankets ox Laundry. NKNo Lot
owner shall cause o= permit any clothes. sheels, blankets, cr
taundry of any kiné or cther articles to De hung of digplayed on
the cutside of windews or.plnced on the gsucside wirdeow sills,
wolls, patios oz balcenies of any building, parcking areas or other
portion of cheir Lot. .

Section 2. Cwnex's ROSLEX. In eordor tu provide any
ordurly procedure in the case of title transfors, and Lo assist \n
the maintenance of a curzent, up-to-date roster of Lot owners, each
Lot owner shall give the Homeowners Asscciation timely aotice of
the sale of theis Lut,

Section 24. cayageg. Mo garage shail ke converced or
renavated for any residential living purpose. All garages ghall be
kept usable as a garage for passenger motor vehzclos or others
permitted vehicles. subject cc the feollowing oxception. The
Developer or ils assigns and bsgonts are porsitled tOo uae the
garages made pare of the model homes as sales cf{iices prior to thu
respoctive medel home being sold to a purchaser who will occupy the
nome for residential purposes. Once the heme is scld to the
initia: vesidenzisl ccoupank the carage may nc longer be uvsed for
a real estate szles office or any other husiness or tommerciel

purpoae .
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Section 25. Tuves planting Reguirezent. The builder or
contractor of the heme on oach single family residencial Lot shall
plant at the least threo hardwood Lrees on said Lot bheforo sqid
home is occupied, or es soon thereafter as weather pesmits. '

Scctian 25. Tz22 Removal. The remevel of any living trees
from any lot is prohibited unless such removal is fivst approved by
the Develeper, or the Asscciation, or the Avcnitectural Review
Soard as provided by Article VIII section 4 of this Declaration.

Soction 27. Exrerisy Burning. No open fives shall be
permitted on any of the propercties or common properties. Ald
outdoor burning shall be in small, well built, astractive oxborior
firn places or bar-d-que grille.

Sectian 28. Digchaxge of rireszms- The discharge of
firearme shall not be permittod within the Preopexties or Conmon
Properties.

Secrticn 29. Donds 3nd  LaXxes. The ponds and lakes
conprising a portion of thf Common Properties within Harlan Run
subdivision may he used by Lot cwners for Efishing, but it is
forbidden and prohibited for any pergon, including Lot owners,
thely Lnvitees. family membors, or guests, to swim, beat or place
a boat, or onter into or upon the water in said ponds or lakes in
any menner whatsocever. No Lot owner shall build, place, construch
or attach a cock er deck of any kind which touches the water or
water bed of spié ponds or lakes. The prohibitions contained ia
this paragraph shall not apply %o ths nevelagper.

Section 10. Catch Basing and Dzainage Axeas.  Catch basins
and drainage areas are for the purpdso of the natural flow of water
only. No obstructions or dobris shall be placed in these areas.
No porson other than the Develouper inay change ox yechannel the
drainage flow after locaticn and installation of drainage swales,
storm sewers or other storm draing. Develope: hereby preserves a
perperual easement across the Lots and Properties and Common
Froperties Ior the purpose of altering drainage =n€é water figow.

Sectien 31. i oy inc siong. All Lots

localted al street intecsecticns shall bo landscaped 5o a8 o permit
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safa sight acress cthe sireet corners. Ko fence., wall, hedge ox
shyub planting shall be placed or permisted Lo remain where it
would croate a traffic oy sight problen. .

Saection 32Z. eurdanr Lichting.  Outdcor lightinp shall b
of tha type and installation such that no direct glare ig visidle
from adjoining lots. .

Section 32, nEsruchd ris. Diring constructiosn,
late ghall be kxept £rece and clear of unnecessary and cneightly
debris. All trash, zubbigh, and debris shzll be cleaned on 2
reascnable, periodic basis during conphruction, and al) trash,
rubbish and-debris shall be promptly recoved from the lot alter
construction is ~ompleted. Existing storm water runcf! drainage
patterns for each 1ot shall be protected at all timas bokh during
and after construction. During consctruction. rcascneble measures
shall be taken to prevent ezeoslon by wind ang wacer.

Ssction 34. i i iMail Soxes., The Developer
shall detarmine the locati ", coloxr, size, dosign. letiering, and
all of the particulars of oll tail or delivery boxes and the
standards and bracietc and nane signs for tho mail Loxec in order
chat the mail and delivory Lovun be of a esnilar charactar, hut nut
neceasarily uniform, in appearance with respect to thesn itnms,
The Jevelcper shall deterwmine the iocaticn, solor., =ize, design and
lottoring (imcluding numbera) of any decorztive fmstures, items,
plagues, words or numbers placed on the exteriocr of any house,
3srage, or sxy other improvement placeé or “ozated on the Lot. No
free standing signs shell be alluwed on any LOT except as otharwisn
provided in this Declavation for identification of the sulciivisicn
or the nmodel homas or bana-fide °"Por Sale’ signs for the sala of
any amproved or unimproved Lot, all of which {reestanding signg may
not pe placed within tha Development until fizst approved by the
Ceveloper. The Ceveloper may designate the Association oy the
Architectural Review Cormicttee to ant fer it in the matters set
foxth in this paragteph. .

Sectien 3%, < Staruary =

Bixdfeedars. do garden or yaré statuary, ornaments, birdfecders
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or fountains shall be placoed o¥ located in the front or side yaxd
of any lot. Such items may e placed or Located in the back yard
of any lot, thar is, the percion of the yard behind the back w{Ll
of the house lccated upon the lot. No vehicle tires of any type
may be placed upen a lot, except when in use and connecred to a
moter vehizle. Sesascnel ornamentsa celebrating holiday seasons may
be placed on & lot or the improvements thersom, bol must be remowved
upen the expiration of the particular holiday season.

Section €. teri i . . All intericx
window troatmencs visible from the front of any house on any lot
ghall be white or beige or of a unitorm neutral color.

sectien 17, yegatable Gaxdena. Ne vegetable gardons OF
produce may be grown or lozated in the fromt yard of any lot, bul
may bDe grown or located in the rear of any let. The rear of the
1ot iz defined as the poztion of the lot behind the back wall of
rhe nouse located upson the lot.

Section 38. ildi - ilgings Lo
2arns. Outbuildings. scora&e buildings, and scorage barns may be
constructed on the Lot previded they du not violate the sotback
provisions set forth in this Declaracion of Covenante and
Rostrictiona, provided they are locatod in che back yard aul the
Lot, and provided they have a width no greater than twelve feet, a
length no greater chan twenty feet, walls (me: including the vecf)
no taller than six feet, =nd provided they are constructed of wocod
and of a bayn type Sesign with & color mazching that ¢£ the home on
the wame let., No outbuildings, atorage baras, of storage buildings
made of mecal shall be constructed, placed., ox located upon any
Lot. E

ARTICLD IX
GRNERAL PROVISIONS

Sectien 1. Duzacion and Amanduenbs. The restrictions of this
seclaration shall run with and bind the land, and shall inure to
the benefit of and be enforcoable by the Association, or the Owney
of any land subject to this Declaratipn. theirs respective legal

repregentatives, heirs, succaeszarcs, and assigns, for a cerm of
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swanty 1201 years froo the date this Duclaration is recorded, attur
which Litre aald Covenants shall be automatically extended for
succepyive periods of ten {101 ysars unless an instrument signod ?y
the then owners of two-trards (2/3) of the Lots of the entlze
HARLAN RUN SURDIVISION has Dasn racosded, agreeing to change said
covenants andé restrictions in‘whole or in part. Previded, however,
thas no such agreemen:t o change shall be effaccive unless race and
recorded one (il year in advance of the effective dace cof such
change and unless written notice of the proposes agreement is sent
Lo every Owner ar least ninety (901 days in advance of any suzh
ascien sakan,

Secelon 2. Nasiszea. Any notice required o bLe sent LU any
Memder or Owrner under the provisions of this Jeclaratien shall be
deemet to hava Leen preperly sont when mailed, post-paid, a the
lesk known addéress of the gperson whe appears 25 Mombur or Owher ot
the zecords oI che Asscciation at that time of such muiling.

Scctien 3. PRersdiez. The Associaticn, oY zany Twner, shall
have the righct zo enforce e;is Declarazign and the Restristions
centained herein by any procooding at law or La eqQuity, againsct any
pocson of peracns viclating or attompting Lo vizlate any provisicns
¢f this Declorstion or any restrictions contaeined, Lo reatrain
vislation, tv zequire specific performance and/or ¢ recover
darages; and to procesd against any Lot to enforce any licnm created
by «chese ERestriotiens. The expense of enforcement by the
Assaciation shell be chargeadble to the Owner of the Lot, including
the coscs ¢f reassnable attornuy's fee2, in the event any legs)
action in taken by the Assoclation, and suzh fees, approved by &
court of compazant surisdiction, mhall coasstitute ; lien on zhe
Lot, sollactible i the ware manner as agsessments hecfoundor,

saction 4. Nacwaiver. Tailure of the Davelepoer or any Ownor,

cr their vespective legal representative. heirs, successors and

ssigns, Lo enfcorce any Restricticns contained in chis Seclaration

shall in no covent e considered & waiver of tre xight to do so

theresafres, as t¢ the same viclarion or breach or as to such

violatlon cr breach occurring prior or subseguent theveto.
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Section 5. Assignahility. The Develcper, its successors and
assigns, shall at all times have the right to fully transfer and
acoign any or all of its righte and powers under the Declaration,
subject to the Developer's obligations hereunder. '

Section 6. 5 2 3 . The Association,
to tho sxtent provided harein, may adcpt and promulgate reasonable
vules and regulations <ragarding the ad=inistration, and
interpretation and the enforcement of the provisicn o¢f this
Declaration. In s¢ adopting and promulgating such rules and
repulations and in making any (inding, deteymination, ruling or
order or in garrying out any directive contained heroin rolating to
tho issvance of permits, oauthorizatiens, approvals, rules or
regulations, the Association shall take into censideration the beat
interest of the Owners te the end that the Froperty shall be
preserveé and maintained as a viable communitly.

Section 7. S2vexabilitv. All the covemants., conditions.
restrictions, and reservations contained in this Declaraticn are
hereby declared to be severdble and che finding by any court of
competent jurisdicction that any of them or any clause or phrage
cheraof, Le void, unlawful, or unenforceable shall not olfect the
validity or enforceability cf any ocher covenants, conditions,
restrictions, reservaticns, clause or phrase thereof.

Section 8. Nonliahility. Nothing contained in this
Declaration sh2ll e construed in any manner as tc impoze upen the
Assoclation or the Develcper, or thz%r SucCessors or azsigns, any
liabiilry whatsoever Zor property damage and/er personal injury
occurring te any person or persons whomscever, or by reascn of any
uge of any Comnon Areas, ponds, lakes, roadways or‘snrootn. Any
and all persens using any such atxeets, roadway, Common Araas,
pends, lakes or easerents shall do se at their own risk and witheut
any liability whatsoever on the part of the Association, the
Developer or their respective puccessorz or assigns, as theo case
may be.

Section 9. Azalicapilicy. All provisicns af ths

Declaraticn which govarn the conduct of Lot owners shall alsc apply
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te all occupants, guests, agents, and invitees. EIvery Lot cwner
ohall cause all occupants of thair lot tc comply with the
Daclaration.

WITNESS, the following signatuces and seals as ¢ cho day and

date first above written by the Developer herein.

HARLAN RUN LIC, a West Virginia
Limited Liabiliry Corpany

BY: NEW3RAUGH DEVELOFMENT COMPANY,
a VWest vivginia corperation,
Manager and Membery

|8FAL)

By, 'L &1
~willian Newbraugh, President

STATE OF WZST YIRGINIA,
COUNTY OF 3ZRKZLEY, te-wit:

i, Je R 201/ , & Notary Public in and for

the County and State afornéaid. do hereby certify thst H, Willlem
Newbraugh, #resident of Newbraugh Davelopeent Company, Inc., 6 West
virginia corporaticn, &3 Manager and Membeor of Marlan Run LLC, a
Wost Vizginia limited ilability company, whe signed the writing
heroto annexed, bearing date on the lat day of December, 1997, for
and on behalf of Harian Run LLC, a West Yirgimie Limitred Liability
Company, has this day acknowleégaed the same before me in =y said
Caunty and State to be the act and deed cf said West Virginia
Corporaticn end West Virginia Limited Lisbility Cempany.

Civen vnder =y hand this 1st.day cf Decexber, 1537,

-

WITEIAL MM
HITARY PUBLIC
AT #2 WU ViRsibIA ' )
o OANnoy Dl
L} 1Y .
SANAINNL, WY Dan Notary M ¢
(7 Gowm iot ), WY ¢

ss8nama, AN BAe S Rbe i s

My Commission Evpires: T A (aly)

This dacument was prepared by J. Oakiey Seibest cf the law firm of
Bowles Rice Mcravié Graff & Love, 2.L.L.C., 2. O. Drawer, 1419,
g:‘o‘x:cmsburg. WV z5421.
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